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CHAPTER 15

CHILD SUPPORT — PAYMENT, RECORDS,
FEES, AND INTEREST CHARGES

S.F. 319
AN ACT relating to child support enforcement including withholding of an employee’s com-
pensation by an employer for support of a child under a support order, protection of child

support information, annual collections fees, and the potential charging of interest on
overdue child support payments, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
WITHHOLDING OF EMPLOYEE COMPENSATION

Section 1. Section 252D.18A, subsection 4, Code 2009, is amended to read as follows:
4. The payor shall identify and report payments by the obligor’s name, account number,

amount, and date w1thhe1d pursuant to sectlon 252D 17. Untﬂ—@eteber—l,—LQQQ,—rf—payments

5 if If payments for multlple obhgees
are combined, the portion of the payment attributable to each obligee shall be specifically
identified only if the payor is directed to do so by the child support recovery unit.

Sec. 2. Section 252E.5, subsection 3, Code 2009, is amended to read as follows:

3. The employer shall withhold from the employee’s compensation, the employee’s share,
if any, of premiums for the health benefit plan in an amount that does not exceed the amount
specified in the national medical support notice or order or the amount specified in 15 U.S.C.
§ 1673(b) and which is consistent with federal law. The employer shall forward the amount
withheld to the insurer.

Sec. 3. 2007 Iowa Acts, chapter 218, sections 162 and 167, are repealed.

DIVISION II
CHILD SUPPORT ENFORCEMENT INFORMATION

Sec. 4. Section 252B.5, subsection 9, paragraph b, unnumbered paragraph 1, Code 2009,
is amended to read as follows:

Newmhstaﬂdmg—seeuen—z&?r&g—the The unit may forward information to the department
of administrative services as necessary to implement this subsection, including but not limited
to both of the following:!

Sec. 5. Section 252B.9, subsection 2, unnumbered paragraph 1, Code 2009, is amended to
read as follows:

Notwithstanding other statutory provisions to the contrary, including but not limited to
chapters 22 and 217, as the chapters relate to confidentiality of records maintained by the de-
partment, the payment records of the collection services center maintained under section
252B.13A are publicrecords may be released, except when prohibited by federal law or regula-
tion, only as follows:2

Sec. 6. Section 252B.9, subsection 2, paragraph a, Code 2009, is amended to read as fol-
lows:
a. Payment records of the collection services center which-are maintained pursuanttochap-

ter 598 are public records-and may be released upon request for the administration of a plan
or program approved under Title IV, XIX, or XXI of the federal Social Security Act, as amend-

1 See chapter 182, §133, 136 herein
2 See chapter 182, §133, 136 herein
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ed and as otherw1se Derm1tted under T1tle IV-D of the federal Soc1al Securltv Act, as amended

upon—request— A payment record shall not 1nclude address or locat1on 1nformat10n 3

Sec. 7. Section 252B.9, subsection 2, paragraph b, unnumbered paragraph 1, Code 2009,
is amended to read as follows:

Exceptas-otherwise provided-insubsection 1, the The department shallnot may release de-

ta1ls related to payment records or prov1de alternative formats for release of the information;

for the administration of a plan or program under
Title IV-D of the federal Social Security Act, as amended, including as follows:4

Sec.8. Section 252B.9, subsection 2, paragraph b, subparagraph (1), Code 2009, is amend-
ed to read as follows:

(1) The unit or collection services center may provide additional detail or present the infor-
mation in an alternative format to an individual or to the individual’s legal representative if the
individual owes or is owed a support obligation, to an agency assigned the obligation as the
result of receipt by a party of public assistance, to an agency charged with enforcing child sup-
port pursuant to Title IV-D of the federal Social Security Act, as amended, or to the court.5

Sec. 9. Section 252B.9, subsection 3, paragraph e, Code 2009, is amended to read as fol-
lows:

e. Information may be released if directly connected with any of the following:

(1) The administration of the a plan or program approved under Title L ITV-A, TV-B, IV.D;
DV-E X XTIV XV TV, XIX, or XX XXI, or the supplemental security income program-estab-
lished under Title XVI; of the federal Social Security Act, as amended.

(2) Any investigations, prosecutions, or criminal or civil proceeding conducted in connec-
tion with the adm1n1strat1on of any such plan or program

(4) (_) Repomng to an appropriate agency or off1c1al of any such plan or program, 1nforma-

tion on known or suspected instances of physical or mental injury, sexual abuse or exploita-
tion, or negligent treatment or maltreatment of a child who is the subject of a child support
enforcement action under circumstances which indicate that the child’s health or welfare is
threatened.6

Sec. 10. Section 252B.9, subsection 3, paragraph g, Code 2009, is amended to read as fol-
lows:

g. The ch1ld support recovery unit shall release 1nformat1on relaﬁngteanebsen%par—

>

for the adm1nlstrat1on of a plan or program
approved under Title IV, XIX, or XXI of the federal Social Security Act, as amended, specified

under subsection 2 or this subsection, to the extent the release of information does not inter-

fere with the unit meeting its own obligations under Title IV-D of the federal Social Security
Act, as amended, and subject to requirements prescribed by the federal office of child support

enforcement of the United States department of health and human services.?

Sec. 11. Section 252B.9A, subsection 1, Code 2009, is amended to read as follows:

1. A person, except a court or government agency, who is an authorized person to receive
specified confidential information under 42 U.S.C. § 653, may submit a written request to the
unit for disclosure of specified confidential information regarding a nonrequesting party. The
written request shall comply with federal law and regulations, including any evidence and any

3 See chapter 182, §133, 136 herein
4 See chapter 182, §133, 136 herein
5 See chapter 182, §133, 136 herein
6 See chapter 182, §133, 136 herein
7 See chapter 182, §133, 136 herein
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payment to the federal office of child support enforcement of the United States department
of health and human services required by federal law or regulation, and shall include a sworn
statement attesting to the reason why the requester is an authorized person under 42 U.S.C.
§ 653, including that the requester would use the confidential information only for purposes
permitted in that section.8

Sec. 12. Section 252G.5, subsections 2 and 3, Code 2009, are amended to read as follows:

2. State agencies as specified under 42 U.S.C. § 653A which utilize income information for
the determination of eligibility or calculation of payments for benefit or entitlement payments
unless prohibited under federal law

3. State agencies w

operating employment securl‘_cy and Workers compensatlon programs for the purposes of ad-
ministering such programs unless prohibited under federal law.?

Sec. 13. Section 598.22, subsection 3, Code 2009, is amended to read as follows:

3. Anorder or judgment entered by the court for temporary or permanent support or for in-
come withholding shall be filed with the clerk. The orders have the same force and effect as
judgments when entered in the judgment docket and lien index and are records open to the
public. Unless otherwise provided by federal law, if it is possible to identify the support order
to which a payment is to be applied, and if sufficient information identifying the obligee is pro-
vided, the clerk or the collection services center, as appropriate, shall disburse the payments
received pursuant to the orders or judgments within two working days of the receipt of the pay-
ments. All moneys received or disbursed under this section shall be entered in records kept
by the clerk, or the collection services center, as appropriate, which and the records kept by
the clerk shall be available to the public. The clerk or the collection services center shall not
enter any moneys paid in the record book if not paid directly to the clerk or the center, as appro-
priate, except as provided for trusts and federal social security disability payments in this sec-
tion, and for tax refunds or rebates in section 602.8102, subsection 47.10

Sec. 14. Section 598.26, subsection 1, Code 2009, is amended to read as follows:

1. Until a decree of dissolution has been entered, the record and evidence shall be closed
to all but the court, its officers, and the child support recovery unit of the department of human
services pursuant to section 252B.9. However, the payment records of a temporary support
order;whether maintained by the clerk of the district court orthe departmentof humanservic-
es; are public records and may be released upon request. Payment records shall not include
address or location information. No other person shall permit a copy of any of the testimony,
or pleading, or the substance thereof of any testimony or pleading, to be made available to any
person other than a party to the action or a party’s attorney. Nothing in this subsection shall
be construed to prohibit publication of the original notice as provided by the rules of civil pro-
cedure.!!

Sec. 15. EFFECTIVE DATE. This division of this Act takes effect March 23, 2009.12

DIVISION III
CHILD SUPPORT RECOVERY UNIT COLLECTIONS FEES

Sec. 16. Section 252B.5, subsection 13, paragraph a, Code 2009, is amended to read as fol-
lows:

a. Beginning October 1, 2007, implement the provision of the federal Deficit Reduction Act
of 2005, Pub. L. No. 109-171 § 7310, requiring an annual collections fee of twenty-five dollars
in child support cases in which the family has never received assistance under Title IV-A of
the federal Social Security Act for whom the unit has eollected disbursed at least five hundred

8 See chapter 182, §133, 136 herein
9 See chapter 182, §133, 136 herein
10 See chapter 182, §133, 136 herein
11 See chapter 182, §133, 136 herein
12 See chapter 182, §133, 136 herein
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dollars. After When the first five hundred dollars in support is eollected disbursed in each fed-
eral fiscal year for a family, the fee shall be collected from the obligor obligee by retaining
twenty-five dollars from subsequent collections disbursements to the obligee. If five hundred
dollars but less than five hundred twenty-five dollars is collected disbursed in any federal fiscal
year, any unpaid portion of the annual fee shall not accumulate and is not due. Any-amount

supportorder. The unit shall send information regarding the requirements of this subsection
by regular mail to the last known address of an affected ebligoror obligee, or may include the
information for an obligee in an application for services signed by the obligee. In addition, the
unit shall take steps necessary regarding the fee to qualify for federal funds in conformity with
the provisions of Title IV-D of the federal Social Security Act, including receiving and account-
ing for fee payments, as appropriate, through the collection services center created in section
252B.13A.

Sec.17. Section 252B.5, subsection 13, paragraph c, Code 2009, is amended by striking the
paragraph and inserting in lieu thereof the following:

c. Until such time as a methodology to secure payment of the collections fee from the obligor
is provided by law, an obligee may act pursuant to this paragraph to recover the collections
fee from the obligor. If the unit retains all or a portion of the collections fee imposed pursuant
to paragraph “a” in a federal fiscal year, there is an automatic nonsupport judgment, in an
amount equal to the amount retained, against the obligor payable to the obligee. This para-
graph shall serve as constructive notice that the fee amount, once retained, is an automatic
nonsupport judgment against the obligor. The obligee may use any legal means, including the
lien created by the nonsupport judgment, to collect the nonsupport judgment.

Sec. 18. CHILD SUPPORT COLLECTIONS FEE — METHODOLOGY. The department of
human services shall seek a federally approved, cost-effective methodology to secure payment
of the collections fee imposed pursuant to section 252B.5, subsection 13, paragraph “a”, from
the obligor. The department shall report options for such a methodology to the general assem-
bly by December 15, 2009.

DIVISION IV
CHILD SUPPORT COLLECTIONS INTEREST

Sec. 19. INTEREST ON CHILD SUPPORT COLLECTIONS. The department of human
services shall perform a cost-benefit analysis of calculating interest on overdue child support
payments enforced by the child support recovery unit. The department shall report its findings
to the general assembly by December 15, 2009.

Approved March 19, 2009



CH. 16 LAWS OF THE EIGHTY-THIRD G.A,, 2009 SESSION 22

CHAPTER 16

HAZARDOUS SUBSTANCE CLEANUP —
COSTS AND REIMBURSEMENT

S.F. 328

AN ACT relating to reimbursement of hazardous substance cleanup costs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.381, subsection 2, Code 2009, is amended to read as follows:
“Cleanup costs” means costs 1ncurred by the state or its poht1cal subdivisions or their
3 the agents of the
state or a nol1t1cal subdivision in the prevent1on or m1t1gat10n of damages from a hazardous
condition or the cleanup of a hazardous substance involved in a hazardous condition.

Sec. 2. Section 455B.381, Code 2009, is amended by adding the following new subsection:

NEW SUBSECTION. 7A. “Political subdivision” means any municipality, township, or
county, or district, or authority, or any portion, or combination of two or more thereof, includ-
ing but not limited to any emergency services and emergency management agency established
pursuant to chapter 28E or 29C, and any municipal fire departments and ambulance services
and agents thereof.

Sec. 3. Section 455B.392, subsections 1, 5, 6, and 7, Code 2009, are amended to read as fol-
lows:

1. Apersonhaving control over a hazardous substance is strictly liable to the state or a politi-
cal subdivision for all of the following:

a. The reasonable cleanup costs 1ncurred by the state or 1ts poht1cal subd1v1s1ons-by—geve1:n-

damagesw;th—thaappmxlal-ef—thed#eetep or the azents of the state ora Dol1t1cal subd1v1s1on
as a result of the failure of the person to clean up a hazardous substance involved in a hazard-
ous condition caused by that person.

b. Thereasonable costs incurred by the state or its political subdivisions or the agents of the
state or a political subdivision to evacuate people from the area threatened by a hazardous con-
dition caused by the person.

c. The reasonable damages to the state for the injury to, destruction of, or loss of natural
resources resulting from a hazardous condition caused by that person including the costs of
assessing the injury, destruction, or loss.

d. The excessive and extraordinary cost,-excluding salaries; incurred by the department
state or its political subdivisions or the agents of the state or a political subdivision in respond-
ing at and to the scene of a hazardous condition caused by that person.

If the failure is willful, the person is liable for punitive damages not to exceed triple the clean-
up costs incurred by the state or its political subdivisions or the agents of the state or a political
subdivision. Prompt and good faith notification to the director state or a political subdivision

by the person having control over a hazardous substance that the person does not have the
resources or managerial capability to begin or continue cleanup, or a good faith effort to clean
up, relieves the person of liability for pun1t1ve damages but not for actual cleanup costs The

rized by this part.
Cla1ms by—thestate under this subsect1on may—beappealed—tetheeommass;en—bythepersen
i : ill shall be made by the
tate agency or the pohtlcal subd1v151on that 1ncurred costs or damages under this subsection,
and such costs or damages will be subject to administrative and judicial review, including the
terms of chapter 17A when appropriate. If administrative or judicial review is sought, a politi-

cal subdivision making a claim shall submit an advisory request to the department to deter-
mine whether the cleanup actions serving as the basis for the cleanup costs were consistent




